Pehdzeh Ki First Nation

Box 56
Wrigley, NT XOE 1E0
Phone: 867-581-3321
Toll Free: 1-855-813-5223
Fax: 867-581-3229
Band 756

June 3, 2025

Mackenzie Valley Environmental Impact Review Board
200 Scotia Centre, 5101 50t Ave

PO Box 938

Yellowknife, NT X1A 2N7

To the Review Board:
Re EA1213-02: PKFN Work Updates and Consultation Concerns

| write to update the Review Board regarding our participation in the MVH EA, to
express concerns regarding the adequacy of consultation regarding Project’s impacts
on our Aboriginal and Treaty rights and title, and to request more information on
questions which are of importance to PKFN and the EA. This letter builds on concerns
expressed in our letters sent March 17" and April 11, 2025.2

A. Update re MVH meeting with Minister Wawzonek and GNWT delegation

We were very pleased to welcome Minister Wawzonek and her delegation of GNWT
staff to Pehdzeh Ki on May 8, 2025. We expect to provide a joint meeting report to the
Review Board.

B. Regarding socio-economic assessment
1. Data errors and gaps

We look forward to welcoming GNWT’s consultants, Timm Rochon and Jennifer
Hennebery (DPRA), to Pehdzeh Ki in the week of June 17.

We remain concerned about the data problems described in our March 17 letter, and
do not yet understand if or how the developer intends to respond to or overcome these
issues. These issues have not, to our knowledge, been considered.
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We respectfully suggest that it is important to the Board and all parties to have these
data problems addressed before proceeding to the hearing stage, because they make
the foundation for socio-economic impacts, significance, and mitigation analyses.

2. Public health and safety mitigations & whole of government approach

As discussed in the technical sessions,® PKFN has identified increased nursing and
policing services as necessary mitigations to the negative impacts predicted by the
GNWT. We also believe that the GNWT’s whole-of-government approach should make
it more possible to address the broad spectrum of Project impacts. We are deeply
concerned about the increased flow of drugs and handguns when health and policing
services to our community are already inadequate. This increased flow, which we are
already seeing before construction or operation, is another reason we call for highway
realignment farther away from our community.

The GNWT recently indicated that it has not considered increasing health or policing
services as a mitigation measure, at its interdepartmental working group or any other
level, and does not intend to.

We ask how and when the effectiveness of the new “whole of government” approach
will be reviewed.

C. Regarding impacts to our traditional land uses, rights, and title, and ground stability

As agreed with the GNWT and their Stantec consultants, we provided detailed written
Indigenous knowledge to Stantec on April 22. They reviewed the documents and
recently commented that our knowledge is rich in detail, very technical, and gives real
perspective about the intensity of our land uses and occupancy along the proposed
route. They also stated they need further expertise to understand and interpret the
information. We are very willing to assist.

Stantec staff proposed that they draft a report about our knowledge to inform the DAR
Addendum. We consented and look forward to advising and reviewing their work.

We respectfully suggest that it is crucial for our knowledge to be understood and
meaningfully integrated into the developer’s impact, significance, and mitigation
analyses before the proceeding to the EA hearing phase.* Also, the Review Board and
parties need opportunity to respond to any changes in the developer’s information and
analysis. Otherwise, the response step will become tangled with identifying the issues to
be addressed in hearings.

3 MVEIRB, Transcription - Technical Sessions Day 2 at page 41, line 18 to page 47.
4 Consistent with the Revised Terms of Reference, s. 2.2; Environmental Impact Assessment Guidelines,
s. 3.4, page 26, bullet point 1; and Traditional Knowledge Guidelines, s. 24.




D. Alignment Alternatives

As stated in our April 11 letter, we expected a detailed discussion with the GNWT
regarding Maskwa Engineering’s “Mackenzie Valley Alternate Highway Route Alignment
— A Study on Physical Viability” in the week of March 17. Instead, the GNWT proposed
that Minister Wawzonek and staff come to Pehdzeh Ki on May 8, 2025 and put
“Alternate Alignment Discussion — Assessment of Maskwa Report/ Options/Next Steps”
on the agenda. We appreciated their visit. The in-person discussions were valuable.

The GNWT informed us that they were unable to respond to the report for two reasons:

1. the GNWT does “not understand the basis for rerouting”, and
2. there are “challenges with what was presented in the Maskwa report’”.

Nevertheless, the GNWT also stated that they have already instructed staff to use the
study to update the exploration of alternatives for the DAR Addendum, which they
intend to submit on schedule mid-June. They further stated that although the winter
road was created “disrespectfully,” we are “all stuck with that route”. The GNWT then
proposed further community visits to discuss the winter road route, hoping that there
would be about 3-4 sensitive areas in which routing would need to be considered in
detail. It is not clear to us if routing outside the 1km corridor would be considered.

We see from these conversations that the GNWT:

1. does not understand the basis for rerouting because their consultants have not
yet fully reviewed or begun to incorporate our Indigenous knowledge;

2. does not yet understand the frequency of sensitive areas along the winter road
route, nor the sensitive nature of the area adjacent to the Dehcho as a whole;
and,

3. has already decided that realignment using another route will not be considered.

E. Inadequate Consultation

Our call for realignment as a necessary mitigation relates to several different legal
obligations flowing throughout the EA.

First, as you know, the Review Board must ensure that every environmental
assessment includes consideration of “any available alternatives” to the proposed
development which the Board determines to be relevant. ® The Board has made clear
that it considers relevant our call for realignment and the Maskwa study route.

Second, the developer must identify and describe alternate methods and routes for the
development. The developer must also indicate how community engagement and

5 Mackenzie Valley Resource Management Act, SC 1998, c 25, s. 117(2)(e).



consultation and traditional knowledge have influenced the determination on route
options.®

Third, the GNWT and Canada must consult with us regarding the Project and
accommodate its infringements to our Aboriginal and Treaty rights and title. The Crown
heavily relies on the Board’s process to fulfill its duty. The Review Board can collect and
asses evidence related to impacts on Treaty or Aboriginal rights, and propose mitigation
measures to avoid or reduce those impacts.”

Last, the situation invokes the Dene law or legal principle “Etets’ats’endi”, to “help each
other”.

While we appreciate the GNWT's visit to our community and welcome their return for
further discussions, the process to date does not meet the standards for consultation.
Specifically, and as we have informed GNWT staff:

1. PKFN has called for alternate routing consideration for years, even going so far
as to propose an alternate route because the GNWT has no interest in identifying
inland options. It is not fair for the GNWT not to respond to us regarding the
study, or to identify “challenges” with it but not communicate them to us. It gives
us no opportunity to respond or clarify. We have requested a detailed response
and discussion before the DAR Addendum is completed.

2. ltis unreasonable for the GNWT to decide against realignment before
understanding the basis for it. It risks preventing accommodation of the impacts
that are the reason for rerouting.

3. The GNWT will be unable to indicate how community engagement, consultation,
and traditional knowledge have influenced their determination on route options in
our N'deh.

The GNWT's conduct makes members think that we are helping GNWT “tick the boxes”
to meet their EA obligations to consider alternatives, while it does not meet its
obligations to meaningfully consult with us. We continue to be committed to discussions
with the GNWT, appreciate the in-person visit from Minister Wawzonek and staff, and
continue to work with their consultants so that the GNWT will be able to understand our
knowledge and perspective.

Requests to the Review Board

We believe that this information is relevant to the Review Board’s upcoming decision-
making about the EA workplan. We submit that meaningful consideration of alternate
routing has been foreclosed and consultation is inadequate. We understand why the

8 Described in detail in the Revised Terms of Reference, s. 3.5.
7 Reference Bulletin on Consultation, p. 7.




developer is keen to complete the EA but it is vital to our community that there is

enough time, information, and open-mindedness to do the work properly.
We welcome any questions from the Review Board.

Mahsi,

Chief Jamie Mo

cc:  Honourable Minister Caroline Wawzonek, Minister Responsible for Strategic
Infrastructure, Energy, and Supply Chains

Lorraine Seale, Director, Impact Assessment and Security Management, Project
Assessment Branch, Department of Environment and Climate Change Project

Krista Magee, Associate Senior Project Manager, Canadian Northern Economic
Development Agency



