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Deline Got'ine Government - Todd Slack

Scope of As
sessment

Scope of Assessment - Themes

The Déljne Got'|ne Government
(DGG) has reviewed the Draft Sc
ope of Assessment and notes th
at ‘primary issues’ being conside
red do not entirely align with the
issues SSl raised about the proje
ct. Section 3 of SSI's September
24th letter highlights concerns a
bout the lack of local benefits, a
n issue that clearly falls within th
e Review Board’s responsibilitie
s. As the Board states, Section 1
15(b) of the Mackenzie Valley Re
source Management Act (MVRM
A) calls for the "Protection of the
social, cultural, and economic w
ell-being of residents and comm
unities in the Mackenzie Valley."
Not specifically including social b
enefits as a main point overlooks
one of SSlI's core reasons for refe
rring the project to Environment
al Assessment.

Imperial has commented on and
committed to providing local ben
efits as part of the Line 490 proje
ct during the CER hearing. These
commitments and the associated
conditions issued by the CER wo
uld be binding on the replaceme
nt project. Imperial has included
a separate letter as part of the re
ply to the draft documents which
contains a table recommending
additional relevant documents fr
om the CER hearing process that
may provide further context for t
he Board's decision.

2 Workplan

Missing analysis phase

The Déljne Got’|ne Government
(DGG) reviewed the Draft Workpl
an and notes that there is no ‘an
alysis phase’ as part of the prop
osed process. Since SSl’s initial ¢
oncern is about Horizontal Direct
ional Drilling (HDD), it would ma
ke sense for the Environmental A
ssessment to include a technical
review of this relatively new tech
nique during an analysis phase.
Although HDD has been reviewe
d in other regulatory settings (su
ch as by the Canada Energy Reg
ulator and the Sahtu Land and W
ater Board), SSI clearly felt that t
his matter had residual concerns
to be considered MVEIRB (see se
ction 1 of SSI letter of Sept. 24t
h), necessitating the referral of t
he project to EA. The workplan s
hould include an opportunity to
address these concerns and the
use of an abridged, shortened E
A may not allow full and proper r
eview of SSI’s concerns.

Please see the letter submitted
with these replies for Imperial's r
equest that the Board ask other r
elevant regulators to provide con
text from their records that may i
mpartially demonstrate the reali
stic risks of HDD and past experi
ences with this technology.

3 Workplan

Timelines

DGG's final concern is largely pr
ocedural. The EA workplan featu
res significant workloads during

December. In Déljne, this is a tim
e for rest, reflection, and time wi
th family. Government operation
s are heavily restricted during th
e second half of the month. The

same is true of other governmen

Please see the submitted letter.




ts and organizations in the Territ
ory. We ask that major steps like
intervention drafting and hearin
g preparation are scheduled to r
ecognize the reality of governme
nt operation during this period.
DGG is aware of the timeline con
straints faced by the proponent.
However, this pressure is one of
the proponents making. They ha
d been encouraged, including by
DGG, to seek permits in a mann
er to avoid situations precisely li
ke what they find themselves in.
To shift the response burden ont
0 community governments with t
heir own schedules and limited c
apacity is not acceptable. The pr
oponent was entirely aware, and
repeatedly warned, about the ris
k associated with late regulatory
filings.
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Canadian Northern Economic Development Agency (CanNor) - Ms. Shannon Allerston

Letter Attac
hed

Notice of Proceeding EA2425-01,
Line 490 Replacement Project, |
mperial Oil Resources N.W.T. Lim
ited

Please see the attached letter.

Thank you for your review.

Draft Workp
lan

The GC understands that the dra
ft workplan with timelines exten

ding to March 2025 is intended t
0 make efficient use of time and

evidence that is already availabl

e related to the Project. As a res

ult, neither a Terms of Reference
nor a Developer’s Assessment R

eport will be developed as part o
f this environmental assessment
process as the Board intends to r
ely in part on existing informatio
n.

The GC requests clarification on
when the Board intends to have
all relevant information posted o
n the Registry, including docume
nts from the Canada Energy Reg
ulator and the Sahtu Land and W
ater Board.

Imperial notes the question is dir
ected to the Board.

Draft Workp
lan

The workplan notes that informa
tion requests to the developer wi
Il be accepted in November 2024
with responses anticipated in the
same month.

The GC requests clarification on
how long the Board anticipates t
he commenting period will be on
ce all the relevant documents ha
ve been posted on the Registry.

Imperial notes the question is dir
ected to the Board.

Draft Scope
of Environm
ental Asses
sment

The GC recognizes that the Boar
d considered information from |
mperial Oil’s applications for the
Project to the Sahtu Land and W
ater Board (S24A-005 and S24L1
-002), the Canada Energy Regula
tor (OA 1210-001) and related p
ublic review processes. Although
there are some unknown impact
s around the rehabilitation of the
Goose and Bear Islands, the GC
anticipates these impacts will be
assessed in the scope of the env
ironmental assessment set by th
e Board.

Please confirm.

Rehabilitation plans for the HDD

work areas and the pipeline right
of way are described in the proje
ct application documents and th

e subsequent answers to comme
nts provided by Imperial to the S
LWB for S24A-005 and S24L1-00

2 via the Online Review System.

(https://new.onlinereviewsystem.
ca/review/A4248E1C-891F-EF11-
86D2-000D3AE8SC3EOQ)
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Yamoga Land Corporation - Joseph Tobac

1| | See attached letter | | Thank you for your review.

No. [Topic | Reviewer Comment | Reviewer Recommendation |Proponent Response

GNWT - Environment and Climate Change - Diane Marin

1 1.3 Reasons [ The reasons for referral include |The Government of the Northwe |Imperial notes the question is dir
for referral: | "the lack of economic benefits a |st Territories (GNWT) recommen [ected to the Board and adds the
Economic B | nd opportunities related to this p [ ds the MVEIRB determine wheth |following context.
enefits and |roject;" however, the scope of th |er to include economic benefits |Imperial has commented on and
Opportuniti |e assessment does not include t |and opportunities within the sco |[committed to providing local ben
es his topic in the list of primary iss | pe of this focused assessment. efits as part of the Line 490 proje

ct during the CER hearing. These




ues and there is no list of other i
ssues.

2.2 Scope o
f assessme
nt: List of Is
sues

commitments and the associated
conditions issued by the CER wo
uld be binding on the replaceme
nt project.

Please see Imperial's letter subm
itted with this reply outlining the
limited nature of this project and
the potential economic benefits
at risk should production from th
e full field not be restored withou
t a Line 490 replacement.
Imperial submits that no new inf
ormation that has not already be
en submitted to the public recor
ds of the CER and SLWB ought to
be necessary to the extent econ
omic benefits are considered.

There is only a list of primary iss
ues, which could lead to uncertai
nty about the extent to which ot
her issues will be considered or i
ncluded.

For clarity, the use of the word
"primary" should be addressed.
Possible options include:

1) Either a list of secondary or su
pplementary topics should be ad
ded or the word "primary" remov
ed.

2) Include text to indicate how ot
her issues are addressed in the s
cope of the assessment.

Imperial notes the question is dir
ected to the Board.

2.2.1 Cumul
ative effect
s

The proposed Scope of EA states
that "For this assessment the co
nsideration of cumulative effects
will include, at a minimum, the p
otential contribution of the Line
490 Replacement Project to the
cumulative effects of past, prese
nt, and reasonably foreseeable f
uture activities, at the Norman W
ells Operations and downstrea
m."

The GNWT notes that the MVRM
A requires the Review Board to c
onsider "any cumulative impact t
hat is likely to result from the de
velopment in combination with o
ther developments," but is conce
rned that the above statement c
ould, theoretically, result in an E
A for Line 490 Replacement Acti
vities that considers Imperial Oi
I's Norman Wells Operations (N.
W.0.) that could duplicate eleme
nts of a separate EA of the entire
N.W.O.

The GNWT recommends that the
Review Board consider if there ar
e aspects of the scope that could
lead to overlap if/when the entir
e N.W.O. proceeds through EA, a
nd consider how best to minimiz
e duplication between the Line 4
90 EA and any other EA related t
o the Norman Wells Operations
while also meeting the cumulativ
e impact assessment requireme
nts of the MVRMA. The GNWT re
commends that the Review Boar
d consider wehther to focus the
scope on the technical/biophysic
al impacts of the Line 490 Repla
cement development.

Imperial notes the question is dir
ected to the Board and adds the
following comment.

Imperial understands the intent
described within the Draft Scope
is to focus on the potential impa
cts of the HDD replacement activ
ity, and not the operation of the
previously assessed and approve
d existence of Line 490 and prod
uction from the field.

The possible cumulative effects f
rom the use of HDD are limited i
n scale of time and area.

Draft Workp
lan (PR #2
7)

The GNWT notes that the propos
ed timelines for the various proc
ess steps are quite general.

The GNWT requests that the Rev
iew Board provide additional det
ail about the timing and location
of the process steps as the EA pr
oceeds.

Imperial notes the question is dir
ected to the Board.

Draft Workp
lan (PR #2
7)

The draft workplan includes an E
A start-up meeting before the pu
blic review of the draft scoping d
ocument. The GNWT notes that t
his meeting has not yet occurre
d.

The GNWT recommends that the
Review Board hold the EA start-u
p meeting before the Informatio

n Request phase to allow parties
to the EA an opportunity to unde
rstand the proposed project and

the scope of environmental asse
ssment.

Imperial has no objection to this
recommendation.

Draft Workp
lan (PR #2
7)

While the GNWT is supportive of
an efficient process, the timeline
s proposed in the Review Board’s
draft work plan appear overly a
mbitious and optimistic. For exa
mple, in November, the Review
Board is proposing to finalize the
scoping document, send out info
rmation requests, and receive re

sponses to IRs.

The GNWT recommends that the
Review Board revise the workpla
n to build in sufficient time for th
e EA process, while respecting p
articipants' capacity to participat
e effectively.

Imperial notes the question is dir
ected to the Board and has com
mented in the submitted letter.
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Sahtu Renewable Resources Board - Catarina Owen

Economics
associated
1 with restarti
ng producti
on

Draft Scope of Environmental As

sessment, p. 1, Introduction, first
paragraph, "Once completed the
Project will allow for continued oi
| and gas

production from approximately a
third of the production field at Im
perial’s Norman Wells Operation

that was halted when a flowline f
ailed in 2022."The current scope
does not include socio-economic
assessment.

Please include an assessment of
the economic benefits from open
ing up 1/3 of the production of th
e oilfield, incluidng food security
as a valued component based on
impacts to food resources on Go

ose and Bear Island from re-ope

ning production and to fish in th

e Mackenzie River from the HDD
activities.

The resumption of 1/3 of product
ion returns operations to the stat
e of production as prior to June 2
022. Through the CER OA Varian
ce regulatory proceeding, Imperi
al has provided socio-economic i
nformation on the record. Imperi
al notes that the scope of the EA
is directed for the Board to consi
der. Imperial has no further com
ment other than what has been
provided in our letter submission
on November 13, 2024.

SLWB and C
ER applicati
ons not sco
ped for EA

p. 1, Section 1.1. Purpose, secon
d paragraph states, "The propos
ed scope of developement and a
ssessment in this documentis b
ased on information provided by
the developer in its applications
to the Sahtu Land and Water Boa
rd (SLWB) for a land use permit a
nd water licence , and to the Can
ada Energy Regulator (CER)." Th
e SRRB notes that the applicatio
ns to the Sahtu Land and Water
Board (SLWB) for a land use per
mit and water licence , and to th
e Canada Energy Regulator (CE
R) were not applications to fulfill
the information requirements for
an environmental assessment an
d are narrowly focused on the pe
rmit and authorization renewals
only and that the written hearing
process of the CER may have cre
ated capacity barriers for Sahtu
co-management organizations to
fulsomely engage in the CER hea
ring process, this includes submi
ssions of oral indigenous knowle
dge, meaning not all concerns of
all Sahtu beneficiaries may be re
presented in the existing docum
entation.

It is recommended that the MVEI
RB communicate the evluation c
riteria applied by the MVEIRB to

to determine that the informatio

n submitted to the SLWB or CER

registries sufficiently represents

the concerns of Sahtu beneficiair
es with respect to the environem
ntal assessment scoping require

ments under the MVRMA.

Imperial notes the comment is di
rected to the Board. In the Imper
ial response letter (November 1
3, 2024), a request was made to
incorporate the concerns raised
and responses provided within th
e CER's Line 490 hearing proces
s. A summary table was provided
to the Board, containing the conc
erns raised that specifically relat
e to the Line 490 project with lin
ks to the CER's publicly available
document registry. We are also s
upportive of the Board including
comments received through the
Line 490 ORS process. Please se
e the links below.
new.onlinereviewsystem.ca/revie
w/A4248E1C-891F-EF11-86D2-00
OD3AE8C3EO
new.onlinereviewsystem.ca/revie
w/49FF073D-BF6F-EF11-BDFD-00
0D3A84680C

Include alte
rnative mea
ns assessm
3 ent of existi
ng pipelines
manageme
nt

P. 1, Section 1.2 Background stat
es, "Imperial is proposing to repl
ace an approximately 1050 mete
r long section of piping associate
d with the Line 490 corridor, und
er a portion of the Mackenzie Riv
er, that failed in 2022. This resul
ted in the release of produced w
ater into the Mackenzie River." T
he scope does not include an ass
essment of the impacts of leavin
g the failed pipelines in place.

Please include an assessment of
alternative means of managing t
he legacy of the failed pipeline d
uring the Line 490 replacement
and an assessment of potential
environmental effects of leaving
the pipeline in place.

Final decisions regarding abando
nment-in-place or removal of the
existing flowlines will be made a
s part of the closure process in ¢
onsultation with Sahtu communit
ies as well as local, Territorial an
d Federal stakeholders. The scop
e of this application does not incl
ude closure plans of the facility.
With respect to the existing line
490, the steel flowline has been
purged, cleaned with fresh wate
r, dried and left with air. The line
has been blinded at both ends.

4 Additional p
rimary issue
s

p. 3, Section 2.2 Scope of assess
ment, last paragraph lists the fol
lowing as primary issues: * impa
cts to water quality and quantity
in the Mackenzie River

* impacts to cultural uses of the
Mackenzie River downstream of
Norman Wells, including

fishing, hunting, trapping and tra
velling

* accidents and malfunctions

* alternatives to the proposed ac
tivities, such as trenching and th
e no project alternative,
including the impact on the envir
onment of these alternatives" Th
e SRRB notes that follow up, ada
ptive management and mitigatio

The SRRB recommends that follo
w up, adaptive management, an
d mitigation and monitoring be i

ncluded as primary issues, partic
ularly the Aquatics Effects Monit

oring Program. The SRRB reques
ts that Imperail be required to en
gage with SRRB during the envir
onmental assessment process to
establish commitments for creati
ng a guardian program to condu

ct follow up monitoring.

The scope of monitoring for this
application includes turbidity mo
nitoring during active work perio
ds. The AEMP is not within the sc
ope of this current application. A
s outlined in Imperial's Novembe
r 13, 2024 letter response to the
draft EA scope and workplan, the
scope of environmental monitori
ng should be specific to the scop
e being applied for, focusing on t
he defined primary issues includi
ng; impacts to water quality, wat
er quantity, cultural uses of the
Mackenzie River, accidents and
malfunctions.




n and monitoring are not listed a
S primary issues.

Cumulative
Effects Scop
e

p. 3, Section 2.2.1 Cumulative E
ffects,first paragraph states, "For
this assessment the consideratio
n of cumulative effects will inclu
de, at a minimum, the potential
contribution of the Line 490 Repl
acement Project to the cumulati
ve effects of past, present, andre
asonably foreseeable future acti
vities, at the Norman Wells Oper
ations and downstream." The SR
RB notes that the extension of pr
oduction associated with the Lin
e 490 Replacement and the imp
act to closure and reclamation ti
melines results in an extension o
f the existing cumulative effects.
Because Imperial's 2016 Interim
Closure and REclamation Plan is
no longer valid due to the withdr
aw of the application to construc
t the waste managemetn facility
in Norman Wells, a new closure a
nd reclamation plan is required t
o understand how cumulative eff
ects will be mitigated through cl
osure and reclamation. Progressi
ve reclamation at the NWO is mi
nimal after 100 years plus of ope
rations therefore, it is critical tha
t Imperail addresses how cumula
tive effects associated with exte
nding operations will be address
ed.

Please address how cumulative i
mpacts will be mitigated through
closure and reclamation process
es.

Closure and reclamation of the O
peration is not included in the sc
ope of the Line 490 EA.

Closure and reclamation plans sp
ecific to the Line 490 scope is ou
tlined below. No long-term distur
bance to the land is anticipated t
o result from the HDD operation
s. Clean-up and restoration will b
e managed in accordance with th
e project EPP, and reclamation a
ctivities will be planned to align
with the Norman Wells Operation
s Interim Closure and Reclamatio
n Plan. Following completion of t
he HDD activities any debris, ma
tting and geotextile used during
HDD activities will be removed.
Drilling waste will be removed, a
nd the entry and exit pits of the
HDD will be backfilled and recont
oured to restore pre-construction
grade and drainage. Topsoil will
be replaced and the site will be p
repared in a manner facilitating r
e-establishment of natural veget
ation.

As part of the initial application f
or the Line 490 project, an enviro
nmental and socio-economic scr
eening was completed and inclu
ded in Appendix C (Environment
al Interactions Table). This asses
sment included mitigations and
monitoring plans for various ele
ments and associated cumulativ
e effects. A copy of this table can
be found here: https://reviewboa
rd.ca/upload/project_ document/A
ttachment%2010%20%20Enviro
nmental%20Interactions%20Tabl
e.pdf

Evaluation
of Adequac
y of Public E
ngagement

P. 4, Section 4 Public Engagemen
t states, "The Review Board will
consider Imperial’s ongoing eng
agement with communities, Indi
genous groups, other governme
nts, and any other organizations
with interests related to areas th
at might be affected by the Proje
ct." The SRRB notes that limited
submissions on the draft workpla
n or draft scope of work were su
bmitted by the November 6th de
adline by Sahtd co-mangement
bodies (i.e., Renewable Resource
Councils, Land Corporations) and
is concerned that there may be a
lack of capacity or awareness of
the MVEIRB environmental asses
sment due to the haste in which
the steps are being completed.

The SRRB requests that both MV
EIRB and Imperial indicate how c
o-management bodies in the Sa

htd have been notified of the Lin
e 490 Environmental Assessmen
t process and what assistance is
in place to ensure that all co-ma

nagement organzations who wis

h to participate are participating.
In addition, the SRRB requests th
at the MVEIRB describe how 'all r
easonable efforts' by Imperial to
ensure that Indigenous groups, g
overnment agencies, and other i
nterested parties have been eng
aged will be evaluated.

Imperial notes this comment is di
rected to the Board and their dist
ribution list regarding ongoing E
A proceedings acting as the adm
inistrator of the process. Imperial
suggests the Board review and u
pdate their distribution list as ne
cessary.

Draft workp
lan - genera
| comment

The SRRB mainly conducts progr
ams on a April 1 to March 31 fisc
al year basis and currently has

multiple programs underway wit
h activities planned through to M
arch 31, 2025. Squeezing in an e
nvironmental assessment proces
s over and above the existing co
mmitments will be challenging.

Please note the following reques
ts for shifting the timeline to pro
vide consideration to exsiting co
mmitments of the SRRB and Ren
ewable Resources Councils who

participate in many of the SRRB

actvities.

Responses for #7-11: Imperial pr
ovided comments on the propos
ed timelines in the November 1
3, 2024 response letter to the dr
aft EA scope and workplan. Impe
rial notes the comment is directe
d to the Board.

Draft workp
lan - Decem
ber schedul
e to conduc
t pre-hearin

it is not feasible for Sahtl co-ma
nagement boards such as the SR
RB to participate in the pre-heari
ng conference in December or e

Please shift the submission date
of interventions from parties to t
he middle of January at the earli
est.




g conferenc
e

arly January due to holiday closu
res.

Draft workp

lan - Decem |[it is not feasible for Sahtd co-ma

ber schedul | nagement boards such as the SR | Please shift the submission date
9 e to submit | RB to submit the interventions fr | of interventions from parties to t

intervention [ om parties in December or early |he end of January.

s from parti |January due to holiday closures.

es

Draft workp Based on the previous re-sghedu The SRRB sqggests that the MVE

lan - Januar Ilnlg requests, the Comm}Jnlty he |IRB confirm in advan;e with .the
10 y schedule f arings will need to be shifted furt [ SRRB when commynlty hear[ngs

or communi her into the future..T.hg SRRB alr coulq occur to avoid scheduling

ty hearings eady has many activities planne [conflicts yvnth currently scehdule

d for February 2025. d events in February 2025.

Draft workp

lr?,nzb;%b_r%? Based on the above noted reque _ _
11 osing argu _sts to shift the schedule,_the glos Please shift .the.closmg argumen

ments from | N9 arguments from parties will n | ts from parties into March 2025.

. eed to shift into March 2025/
parties and

developers
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Law..

November 6, 2024

JoAnne Deneron, Chair
Mackenzie Valley Environmental Impact Review Board

Re: EA2424-01, Line 490 Replacement Project, Imperial Oil NWT Ltd.
Review of Proposed Workplan and Scoping Document

I write on behalf of the K’ahsho Got’ine Committee,' in response to the Mackenzie Valley Environmental
Impact Review Board’s (the “Review Board”) request for input on a) the draft workplan and b) the draft
scope of environmental assessment.

The K’ahsho Got'ine Committee represents the K’ahsho Got’ine of Fort Good Hope, who are stewards of
their territory and have protected their lands and waters and rights to such lands and waters, including the
Mackenzie River, since time immemortial.

There is no dispute that the Crown and, by extension, the Review Board,” owes the K’ahsho Got’ine a duty
to consult, accommodate and justify infringement when exercising its authority in respect of the Line 490
Replacement Project, including in establishing a proposed workplan and a scope of the environmental
assessment.

We wish to express our concerns that the draft workplan does not provide sufficient time for meaningful or
informed engagement. We also wish to propose additional issues for consideration in the scope of the
environmental assessment.

a) Timelines of the Draft Workplan

The law on the duty to consult is clear that Crown agencies must provide Indigenous peoples with genuine
opportunities to meaningfully participate in decision-making processes that affect their constitutionally-
protected rights. In particular, Courts have consistently affirmed that adequate timing is of particular
importance in the consultation process:

The Crown must give the Aboriginal group a reasonable amount of time to respond to a referral and
to engage in consultation. The Crown must be prepared to let consultation run its course; it cannot
abort the consultation process because of other time pressures where the Aboriginal group is

' The K’ahsho Got’ine Committee consists of the Fort Good Hope Dene Community Council, the Yamoga Lands Corporation, the Fort Good
Hope Metis Nation Local #54 Land Corporation, the Fort Good Hope Renewable Resources Council and the K’ahsho Development
Foundation. Each member of the K’ahsho Got’ine Committee plays a key role in representing the K’ahsho Got’ine of Fort Good Hope and
protecting K’ahsho Got’ine Rights.

2'The Review Board’s interim consultation policy indicates that the Crown relies on the Review Board’s environmental assessment process to
support its consultation obligations. As such, the duty to consult applies to the scope and timelines for the environmental assessment EA2424-
001.

firstpeopleslaw.com



actively engaged in the consultation process, there remain outstanding issues, and there is value to
turther discussions. : Squamish Nation v. British Columbia (Community, Sport and Cultural Development),
2014 BCSC 991 (CanLlII) at para 214 [emphasis in original]

In our view, the draft workplan does not provide sufficient time during the initial or subsequent technical
phases of the environmental assessment to allow for informed or meaningful consultation.

The initial information gathering, participant funding and scoping phases of this environmental assessment
are critical for our team to brief leadership, seek directions, allocate resources, and hire a technical support
team. However, the Review Board is already behind its proposed schedule. The draft workplan, published
by the Review Board on October 18, 2024, indicated that the initial phases of the environmental assessment
would be completed that same month, in October, but, as of November 6, 2024, the Review Board is
behind on all its activities scheduled for October — none of the activities are complete and some have not
even been scheduled.’ This delay significantly impedes critical K’ahsho Got’ine’s planning processes.

The subsequent technical phases of the environmental assessment, including information requests
(scheduled in November) and interventions (scheduled in December) also require more reasonable
timelines. The Review Board’s current proposed workplan schedules these technical phases immediately
following the initial start-up of the environmental assessment and schedules the interventions shortly after
the information requests. This means that the Committee has a very small number of days to retain experts,
review a large volume of evidence, gather direction from the K’ahsho Got’ine Assembly* and seek
consensus from leadership before preparing information requests and interventions. This also means that
the Committee will have very little time to review information requests before preparing interventions. This
condensed timeline significantly impedes the K’ahsho Got’ine’s ability to engage in decision-making in
consultation with the Assembly and to work with a technical team to ensure engagement is fully informed.

Finally, like other government and business in the Sahtu, key K’ahsho Got’ine institutions close for several
weeks over the winter holidays and it is inappropriate to schedule activities into mid or late December.

To remedy these issues, we propose that the workplan be updated. Information requests should be
scheduled for late January 2025 at the earliest to account for the delay in the initial phases of the
environmental assessment and to allow our team to finalize funding, get clear and informed directions from
leadership and the Assembly and to hire and bring our technical team on board. Additional time should also
be provided at each of the information request and intervention phases to allow the K’ahsho Got’ine
Committee and other Indigenous Intervenors to continue to engage with the support of a technical team.
This more reasonable timeline is necessary for meaningful and informed consultation.

3 Final comments from the proponent on the public review of the draft workplan and scoping documents are due on November 13, 2024, but
the review was scheduled for October. Participant funding applications have opened, but funding has not yet been allocated. Finally, the start-up
meeting

4The K’ahsho Got’ine Assembly comprises all K’ahsho Got’ine people. It is our internal political decision-making institution and government.
Important issues are openly discussed in a public forum with the goal of reaching consensus on any decisions made. K’ahsho Got’ine
Committee leadership takes its instructions from the Assembly.

firstpeopleslaw.com



b) Scoping of Environmental Assessment

The K’ahsho Got’ine Committee supports the primary issues identified by the Review Board in its scoping
document and wishes to propose the inclusion of the following additional issues in the scope of the
environmental assessment:

e the impact of climate change and low water levels on cumulative effects and potential accidents and
malfunctions;

e the risks and impacts posed by the remaining flowlines which remain buried in the sediment of the
Mackenzie River;

e the cumulative impacts to human health downriver; and

e the efficacy of studies and sampling.

We respectfully request that the Review Board consider amending the draft workplan and scoping
documents to ensure that the K’ahsho Got’ine and other Indigenous participants have a genuine
opportunity to meaningfully participate in the hearing process.

Sincerely,

it

Ceilidh Stubbs
Legal Counsel for the K’ahsho Got’'ine Committee

firstpeopleslaw.com



*x John Gregory
Conventional Operations Superintendent
Imperlal +1 281 384 4314

john.c.gregory@exxonmobil.com
November 13, 2024

Mackenzie Valley Environmental Impact Review Board
Attn: JoAnne Deneron, Chairperson

Box 938, 200 Scotia Centre

5102 - 50 Avenue

Yellowknife, NT X1A 2N7

Submitted via Online Review System
Dear Ms. Deneron,

Re: EA2425-01 Line 490 Replacement Project, Imperial Oil Resources N.W.T. Limited (Imperial)
response to Draft Workplan and Draft Scope of Environmental Assessment (EA)

Imperial thanks the Mackenzie Valley Environment Impact Review Board (Board) for issuing the draft
workplan and draft scoping document for the EA for the proposed Line 490 replacement project. This
letter of comment on the draft workplan and scoping document is provided for the Board’s
consideration.

Imperial appreciates that the proposed timeline seeks to address a fair and reasonable process within
the confines of the legislative framework. Imperial further notes that the draft workplan and scoping
document have taken into consideration the extensive submissions and information requests that have
taken place over the preceding ten months through the Canada Energy Regulator (CER)’s public hearing
process for the replacement of Line 490.

Draft Workplan

Imperial notes the comments provided by Deline Got’ine Government (DGG) and the K’ahsho Got’ine
Committee (KGC) requesting a longer timeline for the EA to incorporate meaningful participation in the
decision-making process. Both KGC and DGG have participated and provided comments on the project
over the last ten months.

The referral to an EA has added an additional delay for a regulatory decision upon which an investment
decision depends. The proposed draft workplan will result in a date for a regulatory decision for the Line
490 replacement activity more than 20 months after Imperial began community engagement activities
(August 2023) and more than 17 months after Imperial’s Condition 5 Notification to the CER (Oct 2023).

In response to the Draft Workplan issued for the EA, Imperial has the following general comments.
e Information requests to the developer and responses to information requests, both scheduled
in November 2024.
o Imperial submits that based on the information already on record through the CER
application and hearing process, as well as the applications for the land use permit and
type B water licence, there is a great deal of information already available and reviewed

Imperial Oil Resources N.W.T. Limited 750 Mackenzie Drive Bag 5000 Norman Wells, NT XOE 0VO



by Sahtu communities. Imperial suggests that scheduling the timing of the requests and
responses should be reflective of the work done to date.

e Applications for intervenor status are scheduled for December 2024.

o Imperial requests that the Board consider initiating this process as soon as possible so
that any intervenors may have any applicable government funding in place to
participate in pre-hearings and interventions. Imperial notes that this has been a point
of concern raised by the KGC as shown in its submission of September 24, 20241,

e Minister’s responses to Report of EA — March 2025 onwards
o Imperial submits that based on the scope and scale of the proposed activity, the
regulatory hearing process completed prior to the start of the EA, the referral to an EA
at a late stage in the regulatory process, the constraints of seasonal mobilization and
procurement, as well as the impact of delay on the commercial viability of the activity to
receive corporate approval for funding, the Board advise the Minister of the same and
request an expedited review and response to the Report of EA.

Draft Scope of Environmental Assessment
Imperial notes and appreciates the Board'’s clear definition of the activity under consideration.

Due to the nature of the proposed activity, the potential physical effects can be well understood from
previous examples. It is therefore reasonable that the Board’s assessment would incorporate findings
and mitigations similar to those within the CER hearing for the activity, the associated undertakings,
commitments, conditions, and mitigations as well as the SLWB’s assessment and draft conditions.
Imperial therefore proposes that the Board seek to define common understanding between SSl,
Imperial, and regulators, of the possible risks associated with HDD.

Potential Environmental Impacts

e Within Section 1.4 of the Draft Scope, referencing s. 115 of the MVRMA, the Board identified
the need to regard the protection of the environment from “significant adverse impacts”.

o A potential difference of understanding seems likely to remain regardless of an
assessment unless a definition for “significant adverse impacts” is outlined. This
definition is undefined within the MVRMA but critical to decision making under the Act
during a review.

= Imperial requests that the Board define “significant adverse impacts” on the
environment that will be used to assess the use of HDD.

o The definition of impacts could address KGC’s request that cumulative impacts to
human health downriver be incorporated for assessment.

e The scope of the assessment within Section 2.2, includes impacts to water quality, water
quantity, cultural uses of the Mackenzie River, accidents and malfunctions.

o Imperial submits that these are critical elements to include within the scope of
assessment of HDD for replacement of Line 490. Imperial has communicated the
assessment that the risks associated with HDD are widely understood to be low.

HDD activities take place across Canada, and therefore other jurisdictions as well as regulatory agencies
(CER, GNWT-ECC, DFO) regularly review and regulate these activities. The Board may look to gather

1 K’ahsho Got’ine Committee Comments on Draft Type A Land Use Permit and Type B Water Licence
for the Norman Wells Goose to Bear Island Flowline Replacement (S24A-005/524L1-002) — September 24, 2024 letter to SLWB



https://reviewboard.ca/upload/project_document/KGC%20letter%20Sept%2024%2C%202024%20SLWB%20process.pdf
https://reviewboard.ca/upload/project_document/KGC%20letter%20Sept%2024%2C%202024%20SLWB%20process.pdf

information to help inform what potential effects may be anticipated and mitigated for the protection of
water quality, water quantity and cultural uses during an HDD. Imperial suggests these agencies be
requested to provide the number of HDD installations completed under their mandates, along with
associated relevant information about the rates of incidents and impacts.

Socioeconomic

e Section 1.4 of the Draft Scope further references the need to regard the “protection of the
social, cultural and economic well-being of Mackenzie Valley residents and communities.”

o The initiation and timeline of an EA are designed for major and substantially new
developments that have a potential to alter existing environmental and socioeconomic
conditions. The use of HDD to replace Line 490 is neither a major project nor a new
development.

= Imperial submits that declining to replace Line 490 and reinstate production
from the full field would be a significant negative change from the status quo in
terms of socioeconomic effects in a case where production and economic
activity at the field ends earlier than it otherwise would with restored
production capacity. In this case, as described in Section 2.2 of the draft scoping
document, the protection of social, cultural and economic well-being of
residents and communities should be regarded at least in part, from the loss of
economic activity from the NWO as a whole, not a construction activity of
limited scope and scale.

Geographic Scope

Besides the project footprint and valued components that may be affected beyond the activities, Section
2.3 describes the geographic scope to include the point downstream at which project-related impacts
are no longer detectable. Imperial asks that the Board indicate if the detectable impacts being assessed
are limited to measurable physical characteristics such as standardized water quality sampling.

Temporal

Imperial asks that the Board clarify that consideration of the temporal effects is limited to effects from
the installation and commissioning of the replacement line, acknowledging that operation of flowlines
between Goose and Bear Islands is a longstanding component of the overall operation.

Public Engagement and Incorporation of Traditional Knowledge

As part of public engagement information assessed in relation to Section 4, Imperial requests that the
Board incorporate the concerns raised and responses provided within the CER’s Line 490 hearing
process. The concerns raised that specifically relate to Line 490 are summarized in the attached table
with links to the source documents on the CER’s publicly available document registry.

Imperial has noted the need to better identify and communicate the incorporation of Traditional
Knowledge across the NWO and notes specifically the draft CER condition? and Imperial’s response® for
the Line 490 replacement activity.

2 CER Revised Draft Conditions for Comment (C31031-1)
3 Imperial Response to CER Revised Draft Conditions (C31204-2)


https://apps.cer-rec.gc.ca/REGDOCS/File/Download/4479799
https://apps.cer-rec.gc.ca/REGDOCS/File/Download/4479662

Additional Information for the Record

Imperial appreciates the effort the Board has made to incorporate records from the CER hearing process
and the SLWB applications for the Line 490 project. Imperial requests that several additional relevant
documents be considered in the Board’s assessment. The relevant documents and links to versions
already on the public record are within attached table.

Please contact me (jaclyn.mersereau@esso.ca) or Sam Bird (sam.bird@exxonmobil.com) or if you have
any further questions.

Sincerely,

T

Jaclyn Mersereau
Environment and Regulatory Technical Lead
Imperial

Attachment 1: Line 490 CER Hearing and SLWB Application Summary Table of Community Information
Requests


mailto:jaclyn.mersereau@esso.ca
mailto:sam.bird@exxonmobil.com

Attachment 1: Line 490 CER Hearing and SLWB
Application Summary Table of Community
Information Requests

SIR Document Link to SIR Reply Question
Number Number
C28814-2 C28848-2 2.1
C29177-2 C29304-1 3.1
C29177-2 C29304-1 3.2
C29177-2 C29304-1 3.3
C29177-2 C29304-1 3.4
C29177-2 C29304-1 3.5
C29177-2 C29304-1 3.6
C29177-2 C29304-1 3.7
C29177-2 C29304-1 3.8
C29177-2 C29304-1 3.9
C29177-2 C29304-1 3.10
C29177-2 C29304-1 3.11
C29177-2 C29304-1 3.12
C29177-2 C29304-1 3.13
C-29534-1 C29630 3
C-29534-1 C29630 4
C-29534-1 C29630 5
C-29534-1 C29630 6
C29177-2 C29629 N/A
C-29542-1 C29632 3.1
C-29542-1 C29632 3.2
C-29542-1 C29632 3.3
C29771-2 C29876 4.5
C29771-2 C29876 4.7
C29867-2 C29933 10a
C29867-2 C29933 10b
C29867-2 C29933 11a
C29867-2 C29933 11b
C29867-2 C29933 12a
C29867-2 C29933 12b
C30035-1 C30094 9c
C30690-2 C30794 6.3
C30690-2 C30794 6.4

C30690-2 C30794 6.5



https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/2487702/4096739/4418517/4418853/4440894/C28848-2_Imperial_Reponse_to_CER_IR_No._2_-_March_20_2024_-_A8X0H4.pdf?nodeid=4440895&vernum=-2
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4448960
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451678
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451678
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451678
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451678
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4452662
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451679
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451679
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4451679
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4459934
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4459934
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4457599
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4461818
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4477637
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4477637
https://apps.cer-rec.gc.ca/REGDOCS/Item/View/4477637
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AN
November 06, 2024

Mark Cliffe-Phillips

Executive Director By ONLINE REVIEW SYSTEM
Mackenzie Valley Environmental Impact Review Board

PO BOX 938

YELLOWKNIFE NT X1A 2N7

mcliffephillips@reviewboard.ca

Dear Mark Cliffe-Phillips:

Review of proposed Scoping Document and draft Workplan for Imperial Oil’s Line 490
Replacement Project (MVEIRB file: EA2425-01)

The Government of the Northwest Territories (GNWT) appreciates the opportunity to provide
feedback on the draft Scoping document and workplan for Imperial Oil's Line 490 Replacement
Project distributed by the Review Board for comments on October 18, 2024.

The GNWT has reviewed the documents and provided comments and recommendations on the
Online Review System.

Should the Review Board or any parties have questions regarding the GNWT’s comments,
please contact Alison Heslep, Manager, Project Assessment, Impact Assessment and Security
Management, at Alison.Heslep@gov.nt.ca or (867) 767-9180 Ext. 24021.

Sincerely,

(ke

Lorraine Seale

Director

Impact Assessment and Security Management
Environment and Climate Change

C. Simon Toogood

Senior Environmental Assessment Advisor
Mackenzie Valley Environmental Impact Review Board

P.O. Box 1320, Yellowknife NT X1A 2L9 www.gov.nt.ca C. P. 1320, Yellowknife NT X1A 2L9
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November 6, 2024
EA2425-01

Simon Toogood

Senior Environmental Assessment Advisor

Mackenzie Valley Environmental Impact Review Board
200 Scotia Centre, 5102-50" Ave

YELLOWKNIFE, NT X1A 2N7

RE: Notice of Proceeding EA2425-01, Line 490 Replacement Project, Imperial Oil
Resources N.W.T. Limited

Dear Simon Toogood,

On October 18, 2024, the Mackenzie Valley Environmental Impact Review Board (the Board)
issued its Notice of Proceeding describing the proposed workplan and draft scoping document for
the environmental assessment of Imperial Oil Resources N.W.T. Limited’s (Imperial Oil) Line 490
Replacement Project (the Project).

The Board requested that interested parties review the draft workplan and draft scope of
environmental assessment and consider:

¢ Whether the proposed workplan process steps work for interested parties’ timelines;

o Whether the proposed workplan steps are appropriate;

o Ifthe issues identified in the draft scope document are the priorities that interested parties
want the environmental assessment to focus on; and

o |If there are other priority issues or concerns that are not identified.

The Northern Projects Management Office is responding on behalf of: Crown-Indigenous
Relations and Northern Affairs Canada; Environment and Climate Change Canada; Fisheries and
Oceans Canada; Health Canada; and Natural Resources Canada. Federal departments have
conducted a review of the draft workplan and draft scope of environmental assessment and are
providing these comments for the Board’s consideration.

At the Board’s request, the Government of Canada (GC) has provided feedback on the following:

A. Draft Workplan

Proposed Timelines

The GC understands that the draft workplan with timelines extending to March 2025 is
intended to make efficient use of time and evidence that is already available related to the
Project. As a result, neither a Terms of Reference nor a Developer’s Assessment Report
will be developed as part of this environmental assessment process as the Board intends
to rely in part on existing information. The GC requests clarification on when the Board
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intends to have all relevant information posted on the Registry, including documents from
the Canada Energy Regulator and the Sahtu Land and Water Board.

The GC also notes that information requests to the developer will be accepted in
November 2024 with responses anticipated in the same month. The GC requests
clarification on how long the Board anticipates the commenting period will be once all the
relevant documents have been posted on the Registry.

Draft Scope of Environmental Assessment

Considered Scope

The GC recognizes that the Board considered information from Imperial Oil's applications
for the Project to the Sahtu Land and Water Board (S24A-005 and S24L1-002), the
Canada Energy Regulator (OA 1210-001) and related public review processes. Although
there are some unknown impacts around the rehabilitation of the Goose and Bear Islands,
the GC anticipates these impacts will be assessed in the scope of the environmental
assessment set by the Board.

We would like to thank the Board for the opportunity to review the proposed draft workplan and
draft scope of environmental assessment. Federal departments look forward to participating in
the assessment of the Project.

Sincerely,

Melissa Alexander
Senior Project Manager
Northern Projects Management Office

Cc

Ron Pankratz, A/ Regional Director General, NWT Region, Crown-Indigenous Relations
and Northern Affairs Canada

Jody Small, Regional Director, Prairie and Northern Region, Environment and Climate
Change Canada
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