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At a global level, an enormous amount of time, money and effort are devoted to environmental impact
assessment. All of this is wasted if EIA focuses on the wrong issues. Issue scoping is intended to prevent
this, by prioritizing EIAs to focus on the right issues. This paper examines two aspects of prioritizing in
scoping'. The first half looks at how particular facilitation techniques can be applied to prioritize issues
during public participation in scoping. The second half looks at how the relative priorities of different
issues can be clearly reflected in a Terms of Reference?, using ranked categories that explicitly direct the
focus of the developer and parties.

Some of the historic literature specifies that scoping in EIA should include both issue identification and
issue prioritization. For example, Beanlands and Duinker (1983) advocate for prioritization of issues for
study in EIA almost three decades ago. Similarly, Kennedy and Ross (1992) describe impact scoping as
“the process of identifying important issues of a proposal and focusing the environmental impact
assessment on high-priority issues”. More recently, Ross et al. (2006) identified poor prioritization in
scoping as one of three particularly problematic areas in current EIA practice, stating (p4,5):

“Regulators are unwilling to be decisive on what matters are to be addressed through
EIA... Good scoping involves setting priorities and decision makers have an obligation to
reject some concerns before setting EIA terms of reference... Failure to reject issues that
will not influence the project decision results in the proponents spending time and
resources on unimportant issues, resources that should be directed to issues that truly
matter... The result is huge EISs and wasted time and costs...”

New approaches to issue prioritization in scoping are explored in this paper by examining the
experiences of the Mackenzie Valley Environmental Impact Review Board (the Review Board) focussing
on the innovative applications of facilitation techniques to project scoping in the NWT, and the Ranked
Terms of Reference that resulted. The scoping described here occurred during a (now complete)
environmental assessment by the Review Board. It resulted in the referral of the proposed project to an
environmental impact review by an independent panel.

The evolution of the Review Board’s scoping methods

The Review Board is a court-like tribunal than conducts environmental impact assessments in Canada’s
Northwest Territories. It is an independent court-like tribunal and a co-management body with equal

! Throughout this paper, “scoping” refers to issue or impact scoping, as opposed to scoping the project or identifying
spatial and temporal boundaries for the assessment.

2 “Terms of reference” refers to the document produced by the Review Board that tells the developer what
information is needed in its Environmental Impact Statement or Developer’s Assessment Report.
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balances of appointees from Aboriginal and non-Aboriginal (federal and territorial) governments. It
functions under the authority of the federal Mackenzie Valley Resource Management Act (Government of
Canada, 1998).

Both the issue identification and prioritization aspects of issue scoping are emphasized in the Review
Board’s EIA Guidelines, which state “(p)rior to the production of the Terms of Reference efforts are
made early on to identify the most relevant issues because of the need to focus resources on assessing the
important issues. This is known as scoping the issues, and it helps focus the Terms of reference on the
most important matters” (p28). However, in practice, in the Mackenzie Valley and elsewhere, much more
effort has been spent on identifying issues to be assessed than on prioritizing them in early stages of EIA.
If EIA practitioners further emphasize, explicitly, the priority of issues early in the assessments, it is
reasonable to expect resources of all parties to better serve the information needs of decision makers,
resulting in both better efficiency and better decisions.

The Review Board has used progressively more publically inclusive methods for scoping since its
inception in 1998 to the present. From 1998 to 2004 scoping usually consisted of a review of the written
evidence attached to or in response to the application, considering known sensitivities in the area of the
project and the Preliminary Screening report. This was the basis for a draft Terms of Reference, which
provided the first opportunity in the environmental assessment for public participation.

In 2004 and 2005 this gave way to scoping sessions, often in small Aboriginal communities, where
Review Board staff led relatively unstructured sessions where the developer described the proposal and
community members identified the issues they wanted the Review Board to examine. The Review Board
used this to produce a draft Terms of Reference. Again, parties had the opportunity to comment in
writing if the draft Terms of Reference did not adequately reflect the scoping sessions.

Unstructured scoping meetings often produced extensive lists of issues, but little guidance on their
relative priority. The Dene Aboriginal world view is holistic, and community members appeared to find
it difficult to emphasize the assessment of one valued component over another. However, since time and
resources in an EIA were limited, there was a procedural need to focus on the most important issues.
These were recognized by the Review Board using its subjective informed judgement based on how often
or how strongly the issues were raised.

Group facilitation techniques and tools to help parties identify issues

In scoping the issues for the environmental assessment of a proposed diamond mine, the Review Board
decided to revise its scoping methods in a way that emphasized the categorization and prioritization of
issues in a more explicit way. This was intended to ensure that parties directed their efforts towards
providing information that would result in better decision making. This was particularly important
because many of the parties are under-resourced and received no participant funding.

A three day public scoping workshop was held in Yellowknife. Participants included Aboriginal groups,
government, NGOs and industry groups. Following the developer’s description of the proposed mine,
tables were set up based on broad themes (one for water and fish issues, one for wildlife and traditional
harvesting, one for social and economic issues, etc.). Participants could go to any or all of the tables
according to their field of interest, changing tables at their own discretion and timing. This incorporated
aspects of the Open Space Technology facilitation approach (Owen 1997, pp 98-101).

At each of the tables was a Review Board staff member that has been briefed on the facilitation of small
group discussions. Facilitation followed the “consensus workshop method” (Stanfield, 2002 pp27-35, 71-
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82), developed from the Technology of Participation approach of the Institute of Cultural Affairs, an
international not-for-profit organization that focuses on the human factor in development. As the group
1dentified issues of concern, the staff member recorded them on index cards, and stuck them to a wall
using the highly visual facilitation tool known as “cardstorming” or “brainstorming, clustering and
naming”. In the facilitation field, it is recognized that the use of index cards in the cardstorming approach
makes it possible to group and re-group issues, and makes it possible to better visualize the relationships
between issues (Spencer, 1989). It also has the advantage of allowing several participants to contribute
simultaneously.

At the Review Board’s scoping workshops, participants at each table could verify that they had been
heard and that the cards summarized the issues adequately. Participants could move the cards to
categorize issues into logical groupings within the themes, as well as reorganize cards to show links
between themes. Cards were first clustered based on similar themes before the groups were named to
capture the common elements of the issues that resulted in their being clustered together. Efforts were
made by facilitators to present each issue at a comparable level of detail.

Similar scoping workshops were held in several small primarily Aboriginal communities. A broad cross-
section of the communities participated, including youth, current land users (including those who hunt,
fish, and trap traditionally), elders and leadership. Simultaneous translation was provided. This brought a
robust knowledge of current community interests and sensitivities to the sessions. The discussions in
each community were not divided into smaller theme groups because of the cultural and social preference
for more inclusive discussion. However, each issue raised was captured, posted and grouped using index
cards using the cardstorming approach described above.

From all of these workshops, the grouped issues were recorded using spreadsheets. To capture the
relationship of issues to other issues within the same theme, the issues were also recorded using another
facilitation tool called a mind map a graphic technique that shows the individual issues their relationships
to other issues using a series of radial branches (Buzan, 1993, p83). The result was a simple, intuitive
visual record of the result of the group scoping exercises (e.g. MVEIRB 2006a). Parties were given the
opportunity to adjust or correct this information during the workshop.

An interesting outcome of these sessions was the demonstrated need for approach issues in an integrated
manner that crossed disciplines. Socio-economic and cultural considerations were closely related to
biophysical considerations, due to many Aboriginal peoples’ close physical, spiritual and economic
relationship with the land in communities with traditional practices and subsistence harvesting. As a
result, some of the issues in the resulting Terms of Reference were broad and spanned disciplines.
Regarding this aspect of the Terms of Reference, Froese and Orenstein (2010) state that this
“demonstrates the direction that responsible regulators are moving on the approach and performance of
impact assessments” (p147). A similar organizational approach that deliberately integrates disciplines
within its issues has since been followed in an oil sands project in Alberta, Canada (Orenstein et. al, 2010
p152).

Semi-quantitative ranking of issues by parties

Following the three-day workshop in Yellowknife, parties were asked to formally quantify how they
would prioritize the issues. They were asked to identify their top ten issues. Between these, parties were
asked to divide a total of 25 points between them to reflect their relative importance (a variation on the
facilitation tool known as “dot voting™). Parties were also asked to provide a short rationale for their
rankings. These scores were submitted to the Review Board in writing in the two weeks that followed the
workshop, were added to the public registry for the environmental assessment and were posted online.
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Following this, the Review Board held a formal technical scoping hearing. At this, parties to the
environmental assessment presented their priority issues directly to board members, and described the
rationales for their choices. A second hearing was held for participants in community sessions to present
their priority issues to the Board members.

Results were mixed. Some parties struggled with the trade-offs required to rank their top issues. Not all
parties used the points system to rank their issues, either using another system (e.g. “high” medium” and
“low”) to rank them or not ranking them at all. Many parties used the points. Each party got the same
number of points to allocate, even though some parties have narrow focuses compared to other parties.
For example, an Aboriginal community spread its points across a variety of social and biophysical issues,
while a government department with a fisheries mandate predictably allocated all of its points to fisheries
related concerns. This skewed the distribution across issues. In some cases, socio-economic issues
scored poorly even though they were clearly important to many parties simply because they had no
government department devoted to their regulation and management. In the end, the relative priority of
all issues in all themes could not be ranked using points alone.

However, there were two major benefits to the semi-quantitative approach. First, for each party, the
Review Board could better judge the priority placed on each issue within their selected top issues,
because the party had expressed this explicitly. Second, many participants told Board staff that they held
internal meetings and discussions when they were trying to decide how to allocate their points. These
discussions required them to thoroughly consider potential trade-offs and weigh their own priorities for
the environmental assessment.

During the formal scoping hearings that followed, parties told the Board members the issues they
identified and their relative priority. Based on this, the evidence from the scoping sessions, participation
rates and the criteria from its own guidelines, the Review Board determined that the proposed diamond
mine development was likely to be a cause of significant public concern, and ordered an environmental
impact review of the proposal be conducted by an environmental impact review panel (per Government of
Canada, 1998, s128 (1)(c)). The Report of Environmental Assessment that describes how the Review
Board reached this decision included the mind map diagrams of the issues from all scoping sessions
(MVEIRB 2006Db).

As a result of legal action by the developer, a judicial review followed. During this judicial review, the
Supreme Court of the Northwest Territories supported the Review Board’s decision. The decision noted
the body of evidence that resulted from scoping, and recognized that the specific concerns identified by
scoping workshops formed a reasonable basis for the Review Board’s decision to refer the project to an
Environmental Impact Review (Supreme Court of the Northwest Territories, 2007).

Key Lines of Inquiry, Subjects of Note and Remaining Issues

In the Report of Environmental Assessment, the Review Board took the unprecedented step of ranking the
issues according to priority (MVEIRB, 2006b). It did this based on largely on the evidence from the
scoping sessions and scoping hearings. Issues were divided into three categories. These were later
reflected in the Terms of Reference issued by the review panel (GKP, 2007):

The highest priority issues were called “Key Lines of Inquiry”. These “are topics of the greatest concern
that require the most attention during the environmental impact review and the most rigorous analysis and
detail in the (developer’s) Environmental Impact Statement”. The next highest priority issues were called
“Subjects of Note”. These “do not have the same priority as the Key Lines of Inquiry, but are
nonetheless issues that require serious consideration and a substantive analysis”. The third and lowest
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priority issues were called “Remaining Issues”. These “do not require in-depth analysis beyond showing
that significant impacts can be prevented with standard mitigation or regulatory conditions”.

The Terms of Reference identified seven Key Lines of Inquiry, eighteen Subjects of Note and
approximately 80 Remaining Issues. Each of these categories includes biophysical and socio-economic
issues. Because this prioritization ranks the issues into categories based on importance, [ will refer to the
above approach as a “Ranked Terms of Reference”.

Effectiveness of Ranked Terms of Reference

The effectiveness of a Terms of Reference is best judged by whether it contributes to good EIA decision
making. At the time of writing, the environmental impact review is not complete. There are, however,
some indications that the Ranked Terms of Reference have been helpful.

The strongest evidence of the value for Ranked Terms of Reference is in the resulting Environmental
Impact Statement. The amount of information on each issue reflects the categorization of the issue in the
terms of reference. The 19 volume Environmental Impact Statement provides much more information on
the Key Lines of Inquiry than it does on the Subjects of Note, and considerably more on the Subjects of
Note than on the Remaining Issues. As far as the amount of information reflects the level of effort, this
suggests that the categories were quite influential in guiding the developer to producing a document that
focuses on what is most relevant to the parties and decision makers in the EIA. It has not resulted in a
smaller Environmental Impact Statement, but it has resulted in one that focuses on the important issues.

Once the Environmental Impact Statement was submitted, the review panel conducted a conformity
review to ensure that every item was adequately addressed. Although the Terms of Reference was quite
comprehensive (56 pages with many detailed items), the conformity review identified very few items in
the Key Lines of Inquiry and Subjects of Note that were unaddressed (GKP, 2011). This suggests that the
prioritization expressed in the Ranked Terms of Reference was instrumental in directing the developer’s
level of effort.

One sign that the ranked approach has merit is that it has been copied by impact assessment practitioners
in other jurisdictions. It has been modified and reproduced (still using the terminology of “key lines of
inquiry”) by Shell Canada Inc. in at least two projects in Canada, including in an oil sands project in
northern Alberta and in an energy project in British Columbia. Review Board staff have been informed
by the practitioners involved that these were inspired directly by the Ranked Terms of Reference
described above (pers. comm. Marla Orenstein, March 28™, 2011).

Conclusions

1. Facilitation techniques helped prioritize during participatory scoping. The evolution of the
Review Board’s scoping practices towards more participatory techniques over time have resulted in a
more inclusive and participatory process. This has been useful in identifying issues that matter to parties,
but at first did not indicate relative priority. With the application of recognized facilitation methods and
tools usually reserved for other disciplines, the Review Board was able to group issues and better
understand the priorities of parties. The cardstorming workshops where issues were identified and
grouped were more useful than the scoring exercise. The cardstorming resulted in a thorough
identification of the issues, and emphasized the relationships between specific subjects so that the Terms
of Reference ultimately included broader issues that spanned several subjects.



2. The value of semi-quantitative scoring was in the procedural side-effects more than in the final
scores. The semi-quantitative priority scoring exercise resulted in mixed results. While results were not
comparable between parties, the results did clearly indicate the priorities of individual parties. The
greatest benefit was likely in forcing parties to internally discuss their priorities and tradeoffs. This
required parties’ careful consideration, and likely better prepared them to present their views
meaningfully to the Review Board during the scoping hearings that followed.

3. Ranked Terms of Reference guide the developer to give most rigorous analysis to the issues that
need it most. The Ranked Terms of Reference was a very useful outcome of this scoping process.
Because the Ranked Terms of Reference categorizes impacts according to priority, the developer has not
had to guess the level of effort to exert on each issue, and the review panel has received the most
thorough impact predictions from the developer on the issues where they are most needed. By focussing
on the most important issues, less time will be spent on issues of little consequence, and parties are more
likely to efficiently direct their resources to benefit ultimate decision making.
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